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The Consolidated Appropriations Act, 2021, Public Law 116-260 (“the CAA”), enacted into law
on December 27, 2020, provided additional bankruptcy relief for individuals and businesses
affected by the Covid-19 pandemic by amending sections 364, 365, 366, 501, 502, 503, 507, 525,
541, 547, 1191, 1225, 1325, 1328, and 1329 of the U.S. Bankruptcy Code. The bankruptcy-related
provisions are found in sections 320 (134 Stat. 2015) and 1001 (134 Stat. 3216) of the CAA.
As we noted in the “Bankruptcy Update” section of our 2022 United States Bankruptcy Code &
Rules Booklet, the CAA’s bankruptcy related provisions are scheduled to sunset in either 1 or 2
years after the date of enactment. (Readers should see sections 320 and 1001 for the statute’s
notes on effective date, applicability and sunset.)
The CAA was enacted on December 27, 2020. Thus, the effective date of the one-year sunset
provisions (December 27, 2021) has passed. Congress could extend the effective date, as was
done by the COVID–19 Bankruptcy Relief Extension Act of 2021 for the CARES Act. However,
as of late 2021, it appears that Congress has not yet passed a law to provide such an extension.
Assuming that their effective date is not extended by Congress, the CAA’s one-year sunset
provisions have removed from the Code the bankruptcy relief that the Act had provided in
sections 366(d), 501(f), 502(b)(9), 507(d), 525(d), 541(b), 1328(i), and 1329(e). As it did for the
CARES Act, LegalPub has prepared a red-line version of the affected sections (see below) to
show how those sections have changed. Deleted text is in red, added text is in blue.
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§ 366. Utility service
(a) Except as provided in subsections (b) and (c) of this section, a utility may not alter, refuse, or
discontinue service to, or discriminate against, the trustee or the debtor solely on the basis of the
commencement of a case under this title or that a debt owed by the debtor to such utility for
service rendered before the order for relief was not paid when due.
(b) Such utility may alter, refuse, or discontinue service if neither the trustee nor the debtor,
within 20 days after the date of the order for relief, furnishes adequate assurance of payment, in
the form of a deposit or other security, for service after such date. On request of a party in interest
and after notice and a hearing, the court may order reasonable modification of the amount of the
deposit or other security necessary to provide adequate assurance of payment.
(c)(1)(A) For purposes of this subsection, the term “assurance of payment” means—
(i) a cash deposit;
(ii) a letter of credit;
(iii) a certificate of deposit;
(iv) a surety bond;
(v) a prepayment of utility consumption; or
(vi) another form of security that is mutually agreed on between the utility and the
debtor or the trustee.
(B) For purposes of this subsection an administrative expense priority shall not constitute
an assurance of payment.
(2) Subject to paragraphs (3) and (4), with respect to a case filed under chapter 11, a utility
referred to in subsection (a) may alter, refuse, or discontinue utility service, if during the 30-day
period beginning on the date of the filing of the petition, the utility does not receive from the
debtor or the trustee adequate assurance of payment for utility service that is satisfactory to the
utility.
(3)(A) On request of a party in interest and after notice and a hearing, the court may order
modification of the amount of an assurance of payment under paragraph (2).
(B) In making a determination under this paragraph whether an assurance of payment is
adequate, the court may not consider—
(i) the absence of security before the date of the filing of the petition;
(ii) the payment by the debtor of charges for utility service in a timely manner before
the date of the filing of the petition; or
(iii) the availability of an administrative expense priority.
(4) Notwithstanding any other provision of law, with respect to a case subject to this
subsection, a utility may recover or set off against a security deposit provided to the utility by the
debtor before the date of the filing of the petition without notice or order of the court.
(d) Notwithstanding any other provision of this section, a utility may not alter, refuse, or
discontinue service to a debtor who does not furnish adequate assurance of payment under this
section if the debtor—
(1) is an individual;
(2) makes a payment to the utility for any debt owed to the utility for service provided during
the 20-day period beginning on the date of the order for relief; and
(3) after the date on which the 20-day period beginning on the date of the order for relief ends,
makes a payment to the utility for services provided during the pendency of case when such a
payment becomes due.
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§ 501. Filing of proofs of claims or interests
(a) A creditor or an indenture trustee may file a proof of claim. An equity security holder may file
a proof of interest.
(b) If a creditor does not timely file a proof of such creditor’s claim, an entity that is liable to such
creditor with the debtor, or that has secured such creditor, may file a proof of such claim.
(c) If a creditor does not timely file a proof of such creditor’s claim, the debtor or the trustee may
file a proof of such claim.
(d) A claim of a kind specified in section 502(e)(2), 502(f), 502(g), 502(h) or 502(i) of this title
may be filed under subsection (a), (b), or (c) of this section the same as if such claim were a claim
against the debtor and had arisen before the date of the filing of the petition.
(e) A claim arising from the liability of a debtor for fuel use tax assessed consistent with the
requirements of section 31705 of title 49 may be filed by the base jurisdiction designated pursuant
to the International Fuel Tax Agreement (as defined in section 31701 of title 49) and, if so filed,
shall be allowed as a single claim.
(f)(1) In this subsection—
(A) the term “CARES forbearance claim” means a supplemental claim for the amount of a
Federally backed mortgage loan or a Federally backed multifamily mortgage loan that was not
received by an eligible creditor during the forbearance period of a loan granted forbearance
under section 4022 or 4023 of the CARES Act (15 U.S.C. 9056, 9057);
(B) the term “eligible creditor” means a servicer (as defined in section 6(i) of the Real Estate
Settlement Procedures Act of 1974 (12 U.S.C. 2605(i)) with a claim for a Federally backed
mortgage loan or a Federally backed multifamily mortgage loan of the debtor that is provided
for by a plan under section 1322(b)(5);
(C) the term “Federally backed mortgage loan” has the meaning given the term in section
4022(a) of the CARES Act (15 U.S.C. 9056(a)); and
(D) the term “Federally backed multifamily mortgage loan” has the meaning given the term
in section 4023(f) of the CARES Act (15 U.S.C. 9057(f)).
(2)(A) Only an eligible creditor may file a supplemental proof of claim for a CARES
forbearance claim.
(B) If an underlying mortgage loan obligation has been modified or deferred by an
agreement of the debtor and an eligible creditor of the mortgage loan in connection with a
mortgage forbearance granted under section 4022 or 4023 of the CARES Act (15 U.S.C. 9056,
9057) in order to cure mortgage payments forborne under the forbearance, the proof of claim
filed under subparagraph (A) shall include—
(i) the relevant terms of the modification or deferral;
(ii) for a modification or deferral that is in writing, a copy of the modification or
deferral; and
(iii) a description of the payments to be deferred until the date on which the mortgage
loan matures.
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§ 502. Allowance of claims or interests
(a) A claim or interest, proof of which is filed under section 501 of this title, is deemed allowed,
unless a party in interest, including a creditor of a general partner in a partnership that is a debtor
in a case under chapter 7 of this title, objects.
(b) Except as provided in subsections (e)(2), (f), (g), (h) and (i) of this section, if such objection to
a claim is made, the court, after notice and a hearing, shall determine the amount of such claim in
lawful currency of the United States as of the date of the filing of the petition, and shall allow such
claim in such amount, except to the extent that—
(1) such claim is unenforceable against the debtor and property of the debtor, under any
agreement or applicable law for a reason other than because such claim is contingent or
unmatured;
(2) such claim is for unmatured interest;
(3) if such claim is for a tax assessed against property of the estate, such claim exceeds the
value of the interest of the estate in such property;
(4) if such claim is for services of an insider or attorney of the debtor, such claim exceeds the
reasonable value of such services;
(5) such claim is for a debt that is unmatured on the date of the filing of the petition and that
is excepted from discharge under section 523(a)(5) of this title;
(6) if such claim is the claim of a lessor for damages resulting from the termination of a lease
of real property, such claim exceeds—
(A) the rent reserved by such lease, without acceleration, for the greater of one year, or 15
percent, not to exceed three years, of the remaining term of such lease, following the earlier of—
(i) the date of the filing of the petition; and
(ii) the date on which such lessor repossessed, or the lessee surrendered, the leased
property; plus
(B) any unpaid rent due under such lease, without acceleration, on the earlier of such dates;
(7) if such claim is the claim of an employee for damages resulting from the termination of an
employment contract, such claim exceeds—
(A) the compensation provided by such contract, without acceleration, for one year
following the earlier of—
(i) the date of the filing of the petition; or
(ii) the date on which the employer directed the employee to terminate, or such
employee terminated, performance under such contract; plus
(B) any unpaid compensation due under such contract, without acceleration, on the earlier
of such dates;
(8) such claim results from a reduction, due to late payment, in the amount of an otherwise
applicable credit available to the debtor in connection with an employment tax on wages, salaries,
or commissions earned from the debtor; or
(9) proof of such claim is not timely filed, except to the extent tardily filed as permitted under
paragraph (1), (2), or (3) of section 726(a) or under the Federal Rules of Bankruptcy Procedure,
except that—
(A) a claim of a governmental unit shall be timely filed if it is filed before 180 days after the
date of the order for relief or such later time as the Federal Rules of Bankruptcy Procedure may
provide; and
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(B) in a case under chapter 13, a claim of a governmental unit for a tax with respect to a
return filed under section 1308 shall be timely if the claim is filed on or before the date that is
60 days after the date on which such return was filed as required.; and
(C) a CARES forbearance claim (as defined in section 501(f)(1)) shall be timely filed if the
claim is filed before the date that is 120 days after the expiration of the forbearance period of a
loan granted forbearance under section 4022 or 4023 of the CARES Act (15 U.S.C. 9056, 9057).
(c) There shall be estimated for purpose of allowance under this section—
(1) any contingent or unliquidated claim, the fixing or liquidation of which, as the case may
be, would unduly delay the administration of the case; or
(2) any right to payment arising from a right to an equitable remedy for breach of
performance.
(d) Notwithstanding subsections (a) and (b) of this section, the court shall disallow any claim of
any entity from which property is recoverable under section 542, 543, 550, or 553 of this title or
that is a transferee of a transfer avoidable under section 522(f), 522(h), 544, 545, 547, 548, 549,
or 724(a) of this title, unless such entity or transferee has paid the amount, or turned over any
such property, for which such entity or transferee is liable under section 522(i), 542, 543, 550, or
553 of this title.
(e)(1) Notwithstanding subsections (a), (b), and (c) of this section and paragraph (2) of this
subsection, the court shall disallow any claim for reimbursement or contribution of an entity that
is liable with the debtor on or has secured the claim of a creditor, to the extent that—
(A) such creditor’s claim against the estate is disallowed;
(B) such claim for reimbursement or contribution is contingent as of the time of allowance
or disallowance of such claim for reimbursement or contribution; or
(C) such entity asserts a right of subrogation to the rights of such creditor under section
509 of this title.
(2) A claim for reimbursement or contribution of such an entity that becomes fixed after the
commencement of the case shall be determined, and shall be allowed under subsection (a), (b),
or (c) of this section, or disallowed under subsection (d) of this section, the same as if such claim
had become fixed before the date of the filing of the petition.
(f) In an involuntary case, a claim arising in the ordinary course of the debtor’s business or
financial affairs after the commencement of the case but before the earlier of the appointment of
a trustee and the order for relief shall be determined as of the date such claim arises, and shall be
allowed under subsection (a), (b), or (c) of this section or disallowed under subsection (d) or (e)
of this section, the same as if such claim had arisen before the date of the filing of the petition.
(g)(1) A claim arising from the rejection, under section 365 of this title or under a plan under
chapter 9, 11, 12, or 13 of this title, of an executory contract or unexpired lease of the debtor that
has not been assumed shall be determined, and shall be allowed under subsection (a), (b), or (c)
of this section or disallowed under subsection (d) or (e) of this section, the same as if such claim
had arisen before the date of the filing of the petition.
(2) A claim for damages calculated in accordance with section 562 shall be allowed under
subsection (a), (b), or (c), or disallowed under subsection (d) or (e), as if such claim had arisen
before the date of the filing of the petition.
(h) A claim arising from the recovery of property under section 522, 550, or 553 of this title shall
be determined, and shall be allowed under subsection (a), (b), or (c) of this section, or disallowed
under subsection (d) or (e) of this section, the same as if such claim had arisen before the date of
the filing of the petition.
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(i) A claim that does not arise until after the commencement of the case for a tax entitled to
priority under section 507(a)(8) of this title shall be determined, and shall be allowed under
subsection (a), (b), or (c) of this section, or disallowed under subsection (d) or (e) of this section,
the same as if such claim had arisen before the date of the filing of the petition.
(j) A claim that has been allowed or disallowed may be reconsidered for cause. A reconsidered
claim may be allowed or disallowed according to the equities of the case. Reconsideration of a
claim under this subsection does not affect the validity of any payment or transfer from the estate
made to a holder of an allowed claim on account of such allowed claim that is not reconsidered,
but if a reconsidered claim is allowed and is of the same class as such holder’s claim, such holder
may not receive any additional payment or transfer from the estate on account of such holder’s
allowed claim until the holder of such reconsidered and allowed claim receives payment on
account of such claim proportionate in value to that already received by such other holder. This
subsection does not alter or modify the trustee’s right to recover from a creditor any excess
payment or transfer made to such creditor.
(k)(1) The court, on the motion of the debtor and after a hearing, may reduce a claim filed under
this section based in whole on an unsecured consumer debt by not more than 20 percent of the
claim, if—
(A) the claim was filed by a creditor who unreasonably refused to negotiate a reasonable
alternative repayment schedule proposed on behalf of the debtor by an approved nonprofit
budget and credit counseling agency described in section 111;
(B) the offer of the debtor under subparagraph (A)—
(i) was made at least 60 days before the date of the filing of the petition; and
(ii) provided for payment of at least 60 percent of the amount of the debt over a period
not to exceed the repayment period of the loan, or a reasonable extension thereof; and
(C) no part of the debt under the alternative repayment schedule is nondischargeable.
(2) The debtor shall have the burden of proving, by clear and convincing evidence, that—
(A) the creditor unreasonably refused to consider the debtor’s proposal; and
(B) the proposed alternative repayment schedule was made prior to expiration of the 60day period specified in paragraph (1)(B)(i).
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§ 507. Priorities
(a) The following expenses and claims have priority in the following order:
(1) First:
(A) Allowed unsecured claims for domestic support obligations that, as of the date of the
filing of the petition in a case under this title, are owed to or recoverable by a spouse, former
spouse, or child of the debtor, or such child’s parent, legal guardian, or responsible relative,
without regard to whether the claim is filed by such person or is filed by a governmental unit on
behalf of such person, on the condition that funds received under this paragraph by a
governmental unit under this title after the date of the filing of the petition shall be applied and
distributed in accordance with applicable nonbankruptcy law.
(B) Subject to claims under subparagraph (A), allowed unsecured claims for domestic
support obligations that, as of the date of the filing of the petition, are assigned by a spouse,
former spouse, child of the debtor, or such child’s parent, legal guardian, or responsible relative
to a governmental unit (unless such obligation is assigned voluntarily by the spouse, former
spouse, child, parent, legal guardian, or responsible relative of the child for the purpose of
collecting the debt) or are owed directly to or recoverable by a governmental unit under
applicable nonbankruptcy law, on the condition that funds received under this paragraph by a
governmental unit under this title after the date of the filing of the petition be applied and
distributed in accordance with applicable nonbankruptcy law.
(C) If a trustee is appointed or elected under section 701, 702, 703, 1104, 1202, or 1302, the
administrative expenses of the trustee allowed under paragraphs (1)(A), (2), and (6) of section
503(b) shall be paid before payment of claims under subparagraphs (A) and (B), to the extent
that the trustee administers assets that are otherwise available for the payment of such claims.
(2) Second, administrative expenses allowed under section 503(b) of this title, unsecured
claims of any Federal reserve bank related to loans made through programs or facilities
authorized under section 13(3) of the Federal Reserve Act (12 U.S.C. 343), and any fees and
charges assessed against the estate under chapter 123 of title 28.
(3) Third, unsecured claims allowed under section 502(f) of this title.
(4) Fourth, allowed unsecured claims, but only to the extent of $13,650* for each individual
or corporation, as the case may be, earned within 180 days before the date of the filing of the
petition or the date of the cessation of the debtor’s business, whichever occurs first, for—
(A) wages, salaries, or commissions, including vacation, severance, and sick leave pay
earned by an individual; or
(B) sales commissions earned by an individual or by a corporation with only 1 employee,
acting as an independent contractor in the sale of goods or services for the debtor in the ordinary
course of the debtor’s business if, and only if, during the 12 months preceding that date, at least
75 percent of the amount that the individual or corporation earned by acting as an independent
contractor in the sale of goods or services was earned from the debtor.
(5) Fifth, allowed unsecured claims for contributions to an employee benefit plan—
(A) arising from services rendered within 180 days before the date of the filing of the
petition or the date of the cessation of the debtor’s business, whichever occurs first; but only
(B) for each such plan, to the extent of—
(i) the number of employees covered by each such plan multiplied by $13,650*; less
(ii) the aggregate amount paid to such employees under paragraph (4) of this
subsection, plus the aggregate amount paid by the estate on behalf of such employees to any
other employee benefit plan.
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(6) Sixth, allowed unsecured claims of persons—
(A) engaged in the production or raising of grain, as defined in section 557(b) of this title,
against a debtor who owns or operates a grain storage facility, as defined in section 557(b) of this
title, for grain or the proceeds of grain, or
(B) engaged as a United States fisherman against a debtor who has acquired fish or fish
produce from a fisherman through a sale or conversion, and who is engaged in operating a fish
produce storage or processing facility—
but only to the extent of $6,725* for each such individual.
(7) Seventh, allowed unsecured claims of individuals, to the extent of $3,025* for each such
individual, arising from the deposit, before the commencement of the case, of money in
connection with the purchase, lease, or rental of property, or the purchase of services, for the
personal, family, or household use of such individuals, that were not delivered or provided.
(8) Eighth, allowed unsecured claims of governmental units, only to the extent that such
claims are for—
(A) a tax on or measured by income or gross receipts for a taxable year ending on or before
the date of the filing of the petition(i) for which a return, if required, is last due, including extensions, after three years
before the date of the filing of the petition;
(ii) assessed within 240 days before the date of the filing of the petition, exclusive of—
(I) any time during which an offer in compromise with respect to that tax was
pending or in effect during that 240-day period, plus 30 days; and
(II) any time during which a stay of proceedings against collections was in effect in a prior
case under this title during that 240-day period, plus 90 days; or
(iii) other than a tax of a kind specified in section 523(a)(1)(B) or 523(a)(1)(C) of this
title, not assessed before, but assessable, under applicable law or by agreement, after, the
commencement of the case;
(B) a property tax incurred before the commencement of the case and last payable without
penalty after one year before the date of the filing of the petition;
(C) a tax required to be collected or withheld and for which the debtor is liable in whatever
capacity;
(D) an employment tax on a wage, salary, or commission of a kind specified in paragraph
(4) of this subsection earned from the debtor before the date of the filing of the petition, whether
or not actually paid before such date, for which a return is last due, under applicable law or under
any extension, after three years before the date of the filing of the petition;
(E) an excise tax on—
(i) a transaction occurring before the date of the filing of the petition for which a return,
if required, is last due, under applicable law or under any extension, after three years before the
date of the filing of the petition; or
(ii) if a return is not required, a transaction occurring during the three years
immediately preceding the date of the filing of the petition;
(F) a customs duty arising out of the importation of merchandise—
(i) entered for consumption within one year before the date of the filing of the petition;
(ii) covered by an entry liquidated or reliquidated within one year before the date of the
filing of the petition; or
(iii) entered for consumption within four years before the date of the filing of the
petition but unliquidated on such date, if the Secretary of the Treasury certifies that failure to
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liquidate such entry was due to an investigation pending on such date into assessment of
antidumping or countervailing duties or fraud, or if information needed for the proper
appraisement or classification of such merchandise was not available to the appropriate
customs officer before such date; or
(G) a penalty related to a claim of a kind specified in this paragraph and in compensation
for actual pecuniary loss.
An otherwise applicable time period specified in this paragraph shall be suspended for any
period during which a governmental unit is prohibited under applicable nonbankruptcy law from
collecting a tax as a result of a request by the debtor for a hearing and an appeal of any collection
action taken or proposed against the debtor, plus 90 days; plus any time during which the stay of
proceedings was in effect in a prior case under this title or during which collection was precluded
by the existence of 1 or more confirmed plans under this title, plus 90 days.
(9) Ninth, allowed unsecured claims based upon any commitment by the debtor to a Federal
depository institutions regulatory agency (or predecessor to such agency) to maintain the capital
of an insured depository institution.
(10) Tenth, allowed claims for death or personal injury resulting from the operation of a motor
vehicle or vessel if such operation was unlawful because the debtor was intoxicated from using
alcohol, a drug, or another substance.
(b) If the trustee, under section 362, 363, or 364 of this title, provides adequate protection of the
interest of a holder of a claim secured by a lien on property of the debtor and if, notwithstanding
such protection, such creditor has a claim allowable under subsection (a)(2) of this section arising
from the stay of action against such property under section 362 of this title, from the use, sale, or
lease of such property under section 363 of this title, or from the granting of a lien under section
364(d) of this title, then such creditor’s claim under such subsection shall have priority over every
other claim allowable under such subsection.
(c) For the purpose of subsection (a) of this section, a claim of a governmental unit arising from
an erroneous refund or credit of a tax has the same priority as a claim for the tax to which such
refund or credit relates.
(d) An entity that is subrogated to the rights of a holder of a claim of a kind specified in subsection
(a)(1), (a)(4), (a)(5), (a)(6), (a)(7), (a)(8), or (a)(9) or subparagraphs (A) through (E) and (G) of
subsection (a)(8) of this section is not subrogated to the right of the holder of such claim to priority
under such subsection or subparagraph.
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§ 525. Protection against discriminatory treatment
(a) Except as provided in the Perishable Agricultural Commodities Act, 1930 [7 USC §§ 499a et
seq.], the Packers and Stockyards Act, 1921 [7 USC §§ 181 et seq.], and section 1 of the Act entitled
“An Act making appropriations for the Department of Agriculture for the fiscal year ending June
30, 1944, and for other purposes,” approved July 12, 1943 [7 USC § 204], a governmental unit
may not deny, revoke, suspend, or refuse to renew a license, permit, charter, franchise, or other
similar grant to, condition such a grant to, discriminate with respect to such a grant against, deny
employment to, terminate the employment of, or discriminate with respect to employment
against, a person that is or has been a debtor under this title or a bankrupt or a debtor under the
Bankruptcy Act, or another person with whom such bankrupt or debtor has been associated, solely
because such bankrupt or debtor is or has been a debtor under this title or a bankrupt or debtor
under the Bankruptcy Act, has been insolvent before the commencement of the case under this
title, or during the case but before the debtor is granted or denied a discharge, or has not paid a
debt that is dischargeable in the case under this title or that was discharged under the Bankruptcy
Act.
(b) No private employer may terminate the employment of, or discriminate with respect to
employment against, an individual who is or has been a debtor under this title, a debtor or
bankrupt under the Bankruptcy Act, or an individual associated with such debtor or bankrupt,
solely because such debtor or bankrupt—
(1) is or has been a debtor under this title or a debtor or bankrupt under the Bankruptcy Act;
(2) has been insolvent before the commencement of a case under this title or during the case
but before the grant or denial of a discharge; or
(3) has not paid a debt that is dischargeable in a case under this title or that was discharged
under the Bankruptcy Act.
(c)(1) A governmental unit that operates a student grant or loan program and a person engaged
in a business that includes the making of loans guaranteed or insured under a student loan
program may not deny a student grant, loan, loan guarantee, or loan insurance to a person that is
or has been a debtor under this title or a bankrupt or debtor under the Bankruptcy Act, or another
person with whom the debtor or bankrupt has been associated, because the debtor or bankrupt is
or has been a debtor under this title or a bankrupt or debtor under the Bankruptcy Act, has been
insolvent before the commencement of a case under this title or during the pendency of the case
but before the debtor is granted or denied a discharge, or has not paid a debt that is dischargeable
in the case under this title or that was discharged under the Bankruptcy Act.
(2) In this section, “student loan program” means any program operated under title IV of the
Higher Education Act of 1965 [20 USC §§ 1071 et seq., 1087a et seq., or 1087aa et seq.] or a
similar program operated under State or local law.
(d) A person may not be denied relief under sections 4022 through 4024 of the CARES Act (15
U.S.C. 9056, 9057, 9058) because the person is or has been a debtor under this title.
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§ 541. Property of the estate
(a) The commencement of a case under section 301, 302, or 303 of this title creates an estate.
Such estate is comprised of all the following property, wherever located and by whomever held:
(1) Except as provided in subsections (b) and (c)(2) of this section, all legal or equitable
interests of the debtor in property as of the commencement of the case.
(2) All interests of the debtor and the debtor’s spouse in community property as of the
commencement of the case that is—
(A) under the sole, equal, or joint management and control of the debtor; or
(B) liable for an allowable claim against the debtor, or for both an allowable claim against
the debtor and an allowable claim against the debtor’s spouse, to the extent that such interest is
so liable.
(3) Any interest in property that the trustee recovers under section 329(b), 363(n), 543, 550,
553, or 723 of this title.
(4) Any interest in property preserved for the benefit of or ordered transferred to the estate
under section 510(c) or 551 of this title.
(5) Any interest in property that would have been property of the estate if such interest had been
an interest of the debtor on the date of the filing of the petition, and that the debtor acquires or
becomes entitled to acquire within 180 days after such date(A) by bequest, devise, or inheritance;
(B) as a result of a property settlement agreement with the debtor’s spouse, or of an
interlocutory or final divorce decree; or
(C) as a beneficiary of a life insurance policy or of a death benefit plan.
(6) Proceeds, product, offspring, rents, or profits of or from property of the estate, except such
as are earnings from services performed by an individual debtor after the commencement of the
case.
(7) Any interest in property that the estate acquires after the commencement of the case.
(b) Property of the estate does not include—
(1) any power that the debtor may exercise solely for the benefit of an entity other than the
debtor;
(2) any interest of the debtor as a lessee under a lease of nonresidential real property that has
terminated at the expiration of the stated term of such lease before the commencement of the
case under this title, and ceases to include any interest of the debtor as a lessee under a lease of
nonresidential real property that has terminated at the expiration of the stated term of such lease
during the case;
(3) any eligibility of the debtor to participate in programs authorized under the Higher
Education Act of 1965 (20 U.S.C. 1001 et seq.; 42 U.S.C. 2751 et seq.), or any accreditation status
or State licensure of the debtor as an educational institution;
(4) any interest of the debtor in liquid or gaseous hydrocarbons to the extent that—
(A)(i) the debtor has transferred or has agreed to transfer such interest pursuant to a
farmout agreement or any written agreement directly related to a farmout agreement; and
(ii) but for the operation of this paragraph, the estate could include the interest referred to
in clause (i) only by virtue of section 365 or 544(a)(3) of this title; or
(B)(i) the debtor has transferred such interest pursuant to a written conveyance of a
production payment to an entity that does not participate in the operation of the property from
which such production payment is transferred; and
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(ii) but for the operation of this paragraph, the estate could include the interest referred
to in clause (i) only by virtue of section 365 or 542 of this title;
(5) funds placed in an education individual retirement account (as defined in section 530(b)(1) of
the Internal Revenue Code of 1986 [26 USC § 530(b)(1)]) not later than 365 days before the date of
the filing of the petition in a case under this title, but—
(A) only if the designated beneficiary of such account was a child, stepchild, grandchild, or
stepgrandchild of the debtor for the taxable year for which funds were placed in such account;
(B) only to the extent that such funds—
(i) are not pledged or promised to any entity in connection with any extension of credit;
and
(ii) are not excess contributions (as described in section 4973(e) of the Internal
Revenue Code of 1986 [26 USC § 4973(e)]); and
(C) in the case of funds placed in all such accounts having the same designated beneficiary
not earlier than 720 days nor later than 365 days before such date, only so much of such funds
as does not exceed $6,825*;
(6) funds used to purchase a tuition credit or certificate or contributed to an account in
accordance with section 529(b)(1)(A) of the Internal Revenue Code of 1986 [26 USC §
529(b)(1)(A)] under a qualified State tuition program (as defined in section 529(b)(1) of such
Code [26 USC § 529(b)(1)]) not later than 365 days before the date of the filing of the petition in
a case under this title, but—
(A) only if the designated beneficiary of the amounts paid or contributed to such tuition
program was a child, stepchild, grandchild, or stepgrandchild of the debtor for the taxable year
for which funds were paid or contributed;
(B) with respect to the aggregate amount paid or contributed to such program having the
same designated beneficiary, only so much of such amount as does not exceed the total
contributions permitted under section 529(b)(6) of such Code [26 USC § 529(b)(6)] with respect
to such beneficiary, as adjusted beginning on the date of the filing of the petition in a case under
this title by the annual increase or decrease (rounded to the nearest tenth of 1 percent) in the
education expenditure category of the Consumer Price Index prepared by the Department of
Labor; and
(C) in the case of funds paid or contributed to such program having the same designated
beneficiary not earlier than 720 days nor later than 365 days before such date, only so much of
such funds as does not exceed $6,825*;
(7) any amount—
(A) withheld by an employer from the wages of employees for payment as contributions—
(i) to—
(I) an employee benefit plan that is subject to title I of the Employee Retirement
Income Security Act of 1974 [29 USC §§ 1001 et seq.] or under an employee benefit plan which
is a governmental plan under section 414(d) of the Internal Revenue Code of 1986 [26 USC §
414(d)];
(II) a deferred compensation plan under section 457 of the Internal Revenue Code
of 1986 [26 USC § 457]; or
(III) a tax-deferred annuity under section 403(b) of the Internal Revenue Code of
1986 [26 USC § 403(b)];
except that such amount under this subparagraph shall not constitute disposable income as
defined in section 1325(b)(2); or
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(ii) to a health insurance plan regulated by State law whether or not subject to such
title; or
(B) received by an employer from employees for payment as contributions—
(i) to—
(I) an employee benefit plan that is subject to title I of the Employee Retirement
Income Security Act of 1974 [29 USC §§ 1001 et seq.] or under an employee benefit plan which
is a governmental plan under section 414(d) of the Internal Revenue Code of 1986 [26 USC §
414(d)];
(II) a deferred compensation plan under section 457 of the Internal Revenue Code
of 1986 [26 USC § 457]; or
(III) a tax-deferred annuity under section 403(b) of the Internal Revenue Code of
1986 [26 USC § 403(b)];
except that such amount under this subparagraph shall not constitute disposable income, as
defined in section 1325(b)(2); or
(ii) to a health insurance plan regulated by State law whether or not subject to such
title;
(8) subject to subchapter III of chapter 5, any interest of the debtor in property where the
debtor pledged or sold tangible personal property (other than securities or written or printed
evidences of indebtedness or title) as collateral for a loan or advance of money given by a person
licensed under law to make such loans or advances, where—
(A) the tangible personal property is in the possession of the pledgee or transferee;
(B) the debtor has no obligation to repay the money, redeem the collateral, or buy back the
property at a stipulated price; and
(C) neither the debtor nor the trustee have exercised any right to redeem provided under
the contract or State law, in a timely manner as provided under State law and section 108(b);
(9) any interest in cash or cash equivalents that constitute proceeds of a sale by the debtor of
a money order that is made—
(A) on or after the date that is 14 days prior to the date on which the petition is filed; and
(B) under an agreement with a money order issuer that prohibits the commingling of such
proceeds with property of the debtor (notwithstanding that, contrary to the agreement, the proceeds
may have been commingled with property of the debtor),
unless the money order issuer had not taken action, prior to the filing of the petition, to require
compliance with the prohibition; or
(10) funds placed in an account of a qualified ABLE program (as defined in section 529A(b) of
the Internal Revenue Code of 1986) not later than 365 days before the date of the filing of the
petition in a case under this title, but—
(A) only if the designated beneficiary of such account was a child, stepchild, grandchild, or
stepgrandchild of the debtor for the taxable year for which funds were placed in such account;
(B) only to the extent that such funds—
(i) are not pledged or promised to any entity in connection with any extension of credit;
and
(ii) are not excess contributions (as described in section 4973(h) of the Internal
Revenue Code of 1986); and
(C) in the case of funds placed in all such accounts having the same designated beneficiary
not earlier than 720 days nor later than 365 days before such date, only so much of such funds
as does not exceed $6,825.; or
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(11) recovery rebates made under section 6428 of the Internal Revenue Code of 1986.
Paragraph (4) shall not be construed to exclude from the estate any consideration the debtor
retains, receives, or is entitled to receive for transferring an interest in liquid or gaseous
hydrocarbons pursuant to a farmout agreement.
(c)(1) Except as provided in paragraph (2) of this subsection, an interest of the debtor in property
becomes property of the estate under subsection (a)(1), (a)(2), or (a)(5) of this section
notwithstanding any provision in an agreement, transfer instrument, or applicable
nonbankruptcy law—
(A) that restricts or conditions transfer of such interest by the debtor; or
(B) that is conditioned on the insolvency or financial condition of the debtor, on the
commencement of a case under this title, or on the appointment of or taking possession by a
trustee in a case under this title or a custodian before such commencement, and that effects or
gives an option to effect a forfeiture, modification, or termination of the debtor’s interest in
property.
(2) A restriction on the transfer of a beneficial interest of the debtor in a trust that is
enforceable under applicable nonbankruptcy law is enforceable in a case under this title.
(d) Property in which the debtor holds, as of the commencement of the case, only legal title and
not an equitable interest, such as a mortgage secured by real property, or an interest in such a
mortgage, sold by the debtor but as to which the debtor retains legal title to service or supervise
the servicing of such mortgage or interest, becomes property of the estate under subsection (a)(1)
or (2) of this section only to the extent of the debtor’s legal title to such property, but not to the
extent of any equitable interest in such property that the debtor does not hold.
(e) In determining whether any of the relationships specified in paragraph (5)(A) or (6)(A) of
subsection (b) exists, a legally adopted child of an individual (and a child who is a member of an
individual’s household, if placed with such individual by an authorized placement agency for legal
adoption by such individual), or a foster child of an individual (if such child has as the child’s
principal place of abode the home of the debtor and is a member of the debtor’s household) shall
be treated as a child of such individual by blood.
(f) Notwithstanding any other provision of this title, property that is held by a debtor that is a
corporation described in section 501(c)(3) of the Internal Revenue Code of 1986 [26 USC §
501(c)(3)] and exempt from tax under section 501(a) of such Code [26 USC § 501(a)] may be
transferred to an entity that is not such a corporation, but only under the same conditions as
would apply if the debtor had not filed a case under this title.
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§ 1328. Discharge
(a) Subject to subsection (d), as soon as practicable after completion by the debtor of all payments
under the plan, and in the case of a debtor who is required by a judicial or administrative order, or
by statute, to pay a domestic support obligation, after such debtor certifies that all amounts payable
under such order or such statute that are due on or before the date of the certification (including
amounts due before the petition was filed, but only to the extent provided for by the plan) have been
paid, unless the court approves a written waiver of discharge executed by the debtor after the order
for relief under this chapter, the court shall grant the debtor a discharge of all debts provided for by
the plan or disallowed under section 502 of this title, except any debt—
(1) provided for under section 1322(b)(5);
(2) of the kind specified in section 507(a)(8)(C) or in paragraph (1)(B), (1)(C), (2), (3), (4), (5),
(8), or (9) of section 523(a);
(3) for restitution, or a criminal fine, included in a sentence on the debtor’s conviction of a
crime; or
(4) for restitution, or damages, awarded in a civil action against the debtor as a result of willful
or malicious injury by the debtor that caused personal injury to an individual or the death of an
individual.
(b) Subject to subsection (d), at any time after the confirmation of the plan and after notice and
a hearing, the court may grant a discharge to a debtor that has not completed payments under the
plan only if—
(1) the debtor’s failure to complete such payments is due to circumstances for which the debtor
should not justly be held accountable;
(2) the value, as of the effective date of the plan, of property actually distributed under the
plan on account of each allowed unsecured claim is not less than the amount that would have
been paid on such claim if the estate of the debtor had been liquidated under chapter 7 of this
title on such date; and
(3) modification of the plan under section 1329 of this title is not practicable.
(c) A discharge granted under subsection (b) of this section discharges the debtor from all
unsecured debts provided for by the plan or disallowed under section 502 of this title, except any
debt—
(1) provided for under section 1322(b)(5) of this title; or
(2) of a kind specified in section 523(a) of this title.
(d) Notwithstanding any other provision of this section, a discharge granted under this section
does not discharge the debtor from any debt based on an allowed claim filed under section
1305(a)(2) of this title if prior approval by the trustee of the debtor’s incurring such debt was
practicable and was not obtained.
(e) On request of a party in interest before one year after a discharge under this section is granted,
and after notice and a hearing, the court may revoke such discharge only if—
(1) such discharge was obtained by the debtor through fraud; and
(2) the requesting party did not know of such fraud until after such discharge was granted.
(f) Notwithstanding subsections (a) and (b), the court shall not grant a discharge of all debts
provided for in the plan or disallowed under section 502, if the debtor has received a discharge—
(1) in a case filed under chapter 7, 11, or 12 of this title during the 4-year period preceding the
date of the order for relief under this chapter, or
(2) in a case filed under chapter 13 of this title during the 2-year period preceding the date of
such order.

Consolidated Appropriations Act, 2021, 1-Year Sunset Provisions
by LegalPub.com
December 29, 2021
Page 16

(g)(1) The court shall not grant a discharge under this section to a debtor unless after filing a
petition the debtor has completed an instructional course concerning personal financial
management described in section 111.
(2) Paragraph (1) shall not apply with respect to a debtor who is a person described in section
109(h)(4) or who resides in a district for which the United States trustee (or the bankruptcy
administrator, if any) determines that the approved instructional courses are not adequate to
service the additional individuals who would otherwise be required to complete such
instructional course by reason of the requirements of paragraph (1).
(3) The United States trustee (or the bankruptcy administrator, if any) who makes a
determination described in paragraph (2) shall review such determination not later than 1 year
after the date of such determination, and not less frequently than annually thereafter.
(h) The court may not grant a discharge under this chapter unless the court after notice and a
hearing held not more than 10 days before the date of the entry of the order granting the discharge
finds that there is no reasonable cause to believe that—
(1) section 522(q)(1) may be applicable to the debtor; and
(2) there is pending any proceeding in which the debtor may be found guilty of a felony of the
kind described in section 522(q)(1)(A) or liable for a debt of the kind described in section
522(q)(1)(B).
(i) Subject to subsection (d), after notice and a hearing, the court may grant a discharge of debts
dischargeable under subsection (a) to a debtor who has not completed payments to the trustee or
a creditor holding a security interest in the principal residence of the debtor if—
(1) the debtor defaults on not more than 3 monthly payments due on a residential mortgage
under section 1322(b)(5) on or after March 13, 2020, to the trustee or creditor caused by a
material financial hardship due, directly or indirectly, by the coronavirus disease 2019 (COVID–
19) pandemic; or
(2)(A) the plan provides for the curing of a default and maintenance of payments on a
residential mortgage under section 1322(b)(5); and
(B) the debtor has entered into a forbearance agreement or loan modification agreement
with the holder or servicer (as defined in section 6(i) of the Real Estate Settlement Procedures
Act of 1974 (12 U.S.C. 2605(i)) of the mortgage described in subparagraph (A).
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§ 1329. Modification of plan after confirmation
(a) At any time after confirmation of the plan but before the completion of payments under such
plan, the plan may be modified, upon request of the debtor, the trustee, or the holder of an allowed
unsecured claim, to—
(1) increase or reduce the amount of payments on claims of a particular class provided for by
the plan;
(2) extend or reduce the time for such payments;
(3) alter the amount of the distribution to a creditor whose claim is provided for by the plan
to the extent necessary to take account of any payment of such claim other than under the plan;
or
(4) reduce amounts to be paid under the plan by the actual amount expended by the debtor to
purchase health insurance for the debtor (and for any dependent of the debtor if such dependent
does not otherwise have health insurance coverage) if the debtor documents the cost of such
insurance and demonstrates that—
(A) such expenses are reasonable and necessary;
(B)(i) if the debtor previously paid for health insurance, the amount is not materially larger
than the cost the debtor previously paid or the cost necessary to maintain the lapsed policy; or
(ii) if the debtor did not have health insurance, the amount is not materially larger than
the reasonable cost that would be incurred by a debtor who purchases health insurance, who
has similar income, expenses, age, and health status, and who lives in the same geographical
location with the same number of dependents who do not otherwise have health insurance
coverage; and
(C) the amount is not otherwise allowed for purposes of determining disposable income
under section 1325(b) of this title;
and upon request of any party in interest, files proof that a health insurance policy was purchased.
(b)(1) Sections 1322(a), 1322(b), and 1323(c) of this title and the requirements of section 1325(a)
of this title apply to any modification under subsection (a) of this section.
(2) The plan as modified becomes the plan unless, after notice and a hearing, such
modification is disapproved.
(c) A plan modified under this section may not provide for payments over a period that expires
after the applicable commitment period under section 1325(b)(1)(B) after the time that the first
payment under the original confirmed plan was due, unless the court, for cause, approves a longer
period, but the court may not approve a period that expires after five years after such time.
(d)(1) Subject to paragraph (3), for a plan confirmed prior to the date of enactment of the
COVID–19 Bankruptcy Relief Extension Act of 2021, the plan may be modified upon the request
of the debtor if—
(A) the debtor is experiencing or has experienced a material financial hardship due, directly
or indirectly, to the coronavirus disease 2019 (COVID–19) pandemic; and
(B) the modification is approved after notice and a hearing.
(2) A plan modified under paragraph (1) may not provide for payments over a period that
expires more than 7 years after the time that the first payment under the original confirmed plan
was due.
(3) Sections 1322(a), 1322(b), 1323(c), and the requirements of section 1325(a) shall apply to
any modification under paragraph (1).
(e)(1) A debtor of a case for which a creditor files a proof of claim under section 501(f) may file a
request for a modification of the plan to provide for the proof of claim.
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(2) If the debtor does not file a request for a modification of the plan under paragraph (1) on
or before the date that is 30 days after the date on which a creditor files a claim under section
501(f), after notice, the court, on a motion of the court or on a motion of the United States trustee,
the trustee, a bankruptcy administrator, or any party in interest, may request a modification of
the plan to provide for the proof of claim.

